
Enshrining Biblical 
Values



Whats going on in the law currently

• Employment Equity  

• Departmentalisation of  occupations

• Amendment of marriage laws  

• Hate Speech Bill 

• Discrimination Act (PEPUDA) 

• Prostitution Bill  

• Anti-money laundering legislation 

• Regulation of religious workers

• WHO Health Regulations 

• Amendments to Education laws 



How the civil law works

A crash course in basic constitutionalism



Determine the ‘god’ of the system

• Grounds planning in realism and not secular legalistic dogma.  

• Recognise the risks and limitations of civil law.

• More accurately gauges when to allow the state into the gates or 

when to build walls.

• Prevents statism

•

• Allows for truly independent institutions  



Determine the ‘god’ of the system

• What is the final arbitrator of truth in the system 

• What is the dominant interpretative tradition in the system?

(What informs the hermeneutical approach to the interpretation

of what the law says)

• How are morality and justice determined? 

(By system players or by some outside source?)



Christian consensus Secular consensus

• Recognition of ontic / natural 

law 

• The law can be tested against 

higher Law 

• Apodictic nature   

• Negative rights (obligations)

• Recognises multiple sources of 

authority (Politca) 

• Formula / rationalist-based 

expression of norms

• System actors alone determine 

the content of the law –

emphasis on constitutional 

texts

• Casuistic nature  

• Positive rights

• Statist-individualist nature



Christian consensus Secular consensus

• High emphasis on religious 

freedom (religious tolerance in 

public space)

• High emphasis on truth, 

societal roles, office and imago 

dei

• Low emphasis on religious 

freedom (religion deemed 

purely private affair)

• High emphasis on 

egalitarianism and 

homogenisation 



Constitutions & Transnationalism 

• More potent socio-political forces determine the 

interpretative tradition that gives meaning to legal texts

• Majoritarian rule 

• Arbitrary source of authority and rules

• Secular rule 

• Morals sourced from unbiblical sources

• Religion is not given sufficient weight and value in 

society



Constitution 1996

• Founded on principles of human dignity, equality, dignity and 

freedom (section 1)

• However
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Constitutional concerns

• Justice is accepted if it aligns with the primary principle of 

equality  

• Knowledge of the law must conform with the dominant 

views of the Constitution as the final arbiter of all law. 

• Faith is personal  - Two Kingdoms 

• Principles of faith can only be applied in public law if its 

meets the requirements of reason – Rationalism and 

enlightenment is the secular stick to beat faith in law. 

• Education must meet the abovementioned requirements



Constitutional concerns

• South Africanism - conformity in what? 

• Statist-individualist view of the world  - The only arbiters of 

truth is the state (Constitution) and the desires of the 

individual.  Scriptural constraints are deemed an assault on 

the freedom of the individual. 



Constitutional motivators

• Balancing of power - Religious & educational institutions

• Church plays a similar role to Courts - Judgment on power

• Independent authority undermines totalitarian and 

oppressive regimes. 



Some good news

• Law (usus) requires public consensus (opinion iuris) to 

operate effectively. 

• Unjust laws – where consensus is not present – require an 

exceptionally effective state to enforce

• Norm formulations on paper do not automatically equate to 

law. 



Institutions 

• External threats  

• Internal threats 



Institutions - Internal 

• Decisionmakers

• Founding documentation/values

• Staff 

• Students 

• Parents



Institutions - External 

• The state

• Legislation 

• Media

• Activist groups



Legislation

• Accredited training vs unaccredited education

• Accreditation vs Credence 



State

• Hard targets 

• Don’t sign over independence and authority 

• Create strong real-world institutions  



Practical advice

• Statements of faith

• Institutional safeguards on control

• Do the paperwork  

• Keep proper records

• Deal with the threat immediately 

• Proper oversight by overseers 


